Pa3bsicHeHUsI NPAKTUKYN NPUMeHeHUs1 cTaTbu 12 DegepajbHOro 3aK0HA OT
25 nexadps 2008 r. Ne 273-®3 «O npoTuBOAEHCTBUM KOPPYNIUN», COAEPKALIE
OrpaHUYeHMs, HajlaraeMble HA TPAKAAHUHA, 3aMelaBIIero J0JKHOCTh
rocyJ1apCcTBEeHHOM WM MYHUIIUNIAJbHOM CJ1YKO0bl, MPH 3aKJII0YEHUH UM TPYA0BOI0
WIN TPAKIAHCKO-TIPABOBOIO I0r0BOPA, B TOM YHCJI€ CJIy4aeB, KOIa a4a corjiacusi
KOMHCCHEN 1Mo cO0JII0IeHNI0 TPeOOBAHMI K CIyKeOHOMY NMOBEICHUI0 U
yperyJupoBaHuI0 KOH(INKTA HHTEPECOB ObIBIIEMY I'OCYIaPCTBEHHOMY CJIYyKAlleMy
Ha 3aMellleHre UM J0JI’KHOCTH B KOMMePUYeCKoi WM HEKOMMeEPUYeCKO OpraHu3annu
He TpedyeTcst

Cratbeit 12 ®DenepanpHOoro 3akoHa oT 25 ngexadbps 2008 r. Ne 273-®d3 «O
MPOTUBOACHCTBUM  Koppynuuu» (namee — DeaepaibHbIA  3aKOH)  YCTAHOBJICHBI
OTPAHUYEHHUSI, HAaJlaraeMbl€ Ha TPa)KJaHMHA, 3aMEIIABIIECTO JOJLKHOCTh TOCYAapCTBEHHOM
WM MYHUIMITAIIGHON CIIyKObI, TpU 3aKIIOYEHUU UM TPYAOBOTO HJIM TPa)KIaHCKO-
[IPaBOBOIO JIOTOBOPA.

CornacHo yactu 1 yka3aHHOW CTaTbU TPaKJaHWH, 3aMEIIABIIMN JIOJKHOCTh
rOCyJapCTBEHHOM WM  MYHUIIMIAIBHOW  CIyXObl, BKIIOUCHHYIO B TIEPCUYCHbD,
YCTaHOBJICHHBIM HOPMAaTUBHBIMU IPABOBBIMU akTamMu Poccuiickon denepaunu, B TE€UEHUE
JBYX JIET TIOCJIC YBOJIBHEHHSI C TOCYJApCTBEHHOW WJIM MYHHIIMNAIBHOU CIY>KObI MMEET
MpaBO 3aMeIllaTh HA YCJIOBHUSX TPYJOBOTO JOTOBOpA JOJDKHOCTH B OpraHu3aiiuu U (WiM)
BBINIOJIHATh B JAHHOW OpraHu3aiuu paboThl (OKa3bIBaTh JAHHOW OpraHU3alluu YCIYTH) B
TEUCHHE Mecslla CTOMMOCThIO 0OoJiee cTa ThICSY PyOJield Ha YCIOBHUSX TPaKIaHCKO-
MPaBOBOTO JIOrOBOpa (TPa’KJaHCKO-MPABOBBIX JOTOBOPOB), €CIU OTHACJIbHBbIC (DYHKIUU
rOCyJJapCTBEHHOTO, MYHHUIUMIAIBHOTO (aJMUHUCTPATUBHOIO) yIOpaBJICHUS JaHHOU
OpraHu3alue BXOJUIN B JIOJKHOCTHBIE (CIIYy>KE€OHBIE) 00S3aHHOCTH TOCYJIapCTBEHHOTO
WA MYHUIHUNAIBHOIO CIIYXKAIETO, C COIIaCusg COOTBETCTBYIOIIEW KOMHCCHUH 10
COOIO/IEHNIO TpeOOBaHMM K  CIy)KEOHOMY TIOBEJEHUI0 TOCYAApCTBEHHBIX WIIU
MYHUIIMTNIATBHBIX CIIYyXaIllUX W YypPeryJupoBaHUIO KOH(JIMKTAa HMHTEPEcOB (maiee —
KOMHMCCHSA).

Kpyr nun, Ha KOTOpBIX pacnpOCTpaHSETCs NAHHOE OTPAHUYEHHE, YCTaHOBJIEH
nyHkToM 1 Ykaza Ilpesunenra Poccuiickoir @eneparuu ot 21 urosst 2010 r. Ne 925, K
HUM OTHOCSTCS TpaxJaHe, KOTOpble paHee 3aMellalid JOKHOCTh (eaeparbHOM
rOCYJIapCTBEHHOM CITy>KOBbI, BKJIIFOUEHHYIO B pazaen | wim pazaen Il mepeuns goimkHOCTEH
benepaibHON TOCYAapCTBEHHOU CTY>KOBI, MPU HA3HAYCHWU Ha KOTOPBIC TPaXXIaHE W MPHU
3aMEIICHUH KOTOPHIX (efiepaibHbIE TOCYAAPCTBEHHBIC CITyXKaIie 00s13aHbI TIPEICTABIIATh
CBEJIECHHS O CBOUX JI0XOJaX, 00 WMYyIIECTBE M 0053aTeIhCTBAX HMYIECTBEHHOTO
XapakTepa, a TakKkKe CBEIEHUsS O J0X0aax, 00 UuMyIIecTBE H 00s3aTeIhCTBAX
MMYIIECTBEHHOTO XapaKTepa CBOMX CYINpPYru (Cympyra) U HECOBEPILIEHHOJIETHUX JIETEH,
yTBEpKIeHHOro Yka3oM IIpesnnenta Poccuiickoit @enepannu ot 18 mast 2009 r. Ne 557,
WM JIOJDKHOCTh (hefiepalibHOM TOCYAapCTBEHHOM CIY>KObI, BKJIIOYEHHYIO B TE€PEUCHb
JOJKHOCTEH (penepanbHOM rocyAapCTBEHHOU Cy»)Obl B (hellepaibHOM rocydapCTBEHHOM
OpraHe, IpH HA3HAYCHUM HA KOTOpbIE TpaXJAaHE W TMpPU 3aMEIICHUH KOTOPBIX
(benepalibHble TOCYJAPCTBEHHBIE CIIyXallue 00s3aHbl MPEACTABIATh CBEJIEHUS O CBOMX
0X0Jax, o0 HMYIIECTBE M 00s3aTelbCTBaX MMYIIECTBEHHOIO XapakTepa, a TaKke
CBEJICHUS O JI0XOJlax, 00 HMMYIIECTBE W 0053aTeIhCTBAX MMYIIECTBEHHOIO XapakTepa



CBOMX Cymnpyru (cympyra) ¥ HECOBEPIICHHOJETHUX  JIETeH,  YTBEpKICHHBIN
pykoBoauTesieM (penepaabHOTO TOCYIapCTBEHHOTO OpraHa B COOTBETCTBUU ¢ pasnenom 11
nepeyHsi, yreepxkaeHHoro Yka3om Ilpesunenta Poccuiickoit @eneparuu ot 18 mas 2009
r. Ne 557.

[lepuon, B TeueHHE KOTOPOro ACHCTBYET YKa3aHHOE OIPaHUYEHUE, HAUMHAETCS CO
JTHSL YBOJIBHEHUS ¢ (hellepaibHONM rOCYapCTBEHHOM CITy)Obl U 3aKaHUYMBACTCS Yepe3 JIBa
roja.

['paxxgannH 00s3aH MOJy4yaTh COTJacCM€ KOMHUCCHMM Ha 3aMEIEHUE Ha YCIOBUSX
TPYJIOBOTO JOTOBOpa JOJDKHOCTA B OpraHu3alid W (WJIM) BBIMOJHEHHE B JaHHOU
opraHuzanuu padoThl (OKa3aHWe JaHHOW OpraHU3allMM YCIyr) B TEUYEHHE MecAla
CTOMMOCTBIO 0oJiee cTa ThicAd pyOJiel Ha YCIOBHUSX TIPaKJAHCKO-IIPABOBOTO JOTOBOPA
(Tpak1aHCKO-TIPABOBBIX JIOTOBOPOB) MPH HAJTUYUU JBYX (haKTOPOB:

- BKJIIOYEHUE JOJDKHOCTH TOCYJAapCTBEHHOM CIYKObl B  COOTBETCTBYIOIIMIA
MepeyeHb JTOJHKHOCTEH, mpenycMoTpeHHbl myHKToM 1 Ykaza Ilpesunenta Poccuiickoi
®enepanuu oT 21 urosnst 2010 1. Ne 925;

- OCYIIIECTBIICHUE OTHAENbHBIX (YHKIMA TOCYAapCTBEHHOTO VIPABJICHHUS B
OTHOUIIECHUU JAHHOW OpTraHU3aIlii BO BPEMsI MPOXOKIACHUS TOCYIapCTBEHHON CITY>KOBI.

B nensx monyyeHHs: yKa3aHHOTO COTJIacus PakJIaHUH B MOPSIIKE, YCTAHOBIEHHOM
HOPMATUBHBIM TMPABOBBIM aKTOM COOTBETCTBYIOIIETO TOCYJIapCTBEHHOIO OpraHa, B
NUCbMEHHOM (popMe oOpaiaercs B mojapasiefieHue KaapoBoi CIy>KObl TOCY1apCTBEHHOTO
opraHa mo TPOoPUIAKTUKE KOPPYNIUOHHBIX W WHBIX MpPaBOHAPYLIEHUH JHOO K
JOJDKHOCTHOMY JIMIy KaJpOBOM CITy:KObI TOCYIapCTBEHHOIO OpraHa, OTBETCTBEHHOMY 3a
paboTy 1o npopuIaKTUKE KOPPYIIIUOHHBIX U UHBIX MPABOHAPYIICHUN.

[IuceMeHHOE 0OpalleHne TpakJaHWHA O Jaye COrJiacus B COOTBETCTBHM C YACThIO
1.1 cratbu 12 depepaibHOrO 3aKOHA KOMHUCCHSI 00sI3aHa PacCMOTPETh B TEUCHHUE CEMU
JHEW CO JTHS MOCTYIUICHHS YKa3aHHOTO OOpaIieHHs B MOPSAKE, YCTAHOBICHHOM YKa3oM
IIpesnaenta Poccuiickoit @enepauuu ot 1 utons 2010 r. Ne 821 «O xomMuccusix mo
COOJIIOJIEHUIO TpeOOBaHUM K CIY>KEOHOMY TMOBEICHUIO (efepalibHbIX TOCYJapCTBEHHBIX
CIIyXalluX U YPEryJIUPOBaHHIO KOH(IMKTAa MHTEPECOB» (lanee — YKa3), ¥ O MPUHITOM
pElIeHNN HapaBUTh TPAXKAAHUHY MHUCbMEHHOE YBEIOMJICHHE B TEUEHHE OJJHOTO paboyero
JTHSL ¥ YBEJIOMUTD €r0 YCTHO B TEUEHUE TPEX PabOUuX JTHEH.

3acenanrie KOMUCCUU T0 YKAa3aHHOMY BOIIPOCY MPOBOJUTCS Ha OCHOBAHHMM ab3ana
BTOpOTro noAnyHkTa 0) mynkra 16 [TonoxkeHus o KOMUCCHUSAX IO COOJIIOICHHUIO TpeOOBaHUM
K CIy)XeOHOMY TIOBEIEHHUIO  (enepallbHBIX TOCYJApCTBEHHBIX  CIYXANIUX |
YpETyJIMPOBAaHUIO KOH(MINKTA HHTEPECOB, YTBEPKICHHOTO YKa3oM (nanee — [lonoxkenue),
[0 UTOraM KOTOPOTO B COOTBETCTBUU C MYHKTOM 24 IlonokeHuss mprUHUMAETCSI OJHO U3
CIEAYIOIIMNX PEIICHUN:

a)  JaTh rpaXXJaHHHY COIJIACHE HA 3aMEILEHUE JTIOJDKHOCTH B KOMMEPYECKON WM
HEKOMMEPYECKON OpraHu3aIliy JIMOO Ha BHITIOJIHEHHE PAaOOTHI HA YCIOBHUSIX TPAKITAHCKO-
IpaBOBOrO JIOTOBOpAa B KOMMEPUYECKOW WM HEKOMMEpPYECKON OpraHu3allvu, eclid
OTZIeTbHbIE (DYHKIMH MO TOCYAApPCTBEHHOMY YIPABJICHUIO 3TOM OpraHu3aluell BXOJUIN B
€ro JIOJDKHOCTHBIE (CITy)KEOHBIC) 0053aHHOCTH;

0) OTKazaTh TpaXJaHWHY B 3aMEUICHUU JODKHOCTH B KOMMEPUECKOW WM
HEKOMMEPYECKOW OpraHu3aIyy JIMOO B BBIMOJHEHUH PabOThl Ha YCIOBUSX TPa)KIaHCKO-
IpaBOBOrO JIOTOBOpa B KOMMEpPYECKOM WM HEKOMMEPUECKOW OpraHu3aluu, eclid



OTJIeTbHbIE (DYHKIMH MO TOCYAAPCTBEHHOMY YIIPABJIEHUIO 3TOM OpraHu3alyend BXOIUIN B
€r0 JIOJDKHOCTHBIE (CTyKeOHbIe) 00513aHHOCTH, 1 MOTUBUPOBATH CBOM OTKa3.

Heo6xoammo y4uThIBaTh, 4TO B COOTBETCTBHH C YaCThIO 2 cTaThu 12 deaepanbHOTO
3aKOHa Ha TpaXIaHWHA, 3aMEUIaBUIETO  JIOJDKHOCTh  TOCYJAPCTBEHHOW — WIIH
MYHHUIIMIIAJIBHOM  CIIy>KObI, TEpeueHb KOTOPHIX YCTAHABIMBAETCS HOPMATUBHBIMU
IIpaBOBBIMM akTaMu Poccuiickont ®denepanny, B TEUEHHUE ABYX JIET IIOCIE YBOJBHEHMS C
rOCy/lapCTBEHHOM WJIM MYHMIMIAJIBHOW CIYyXObl BO3JIO)KEHAa OOS3aHHOCTh TpPHU
3aKIIOYEHUU TPYIOBBIX WM TPAKIAHCKO-IIPABOBBIX JOTOBOPOB HA BBHINOJHEHHUE PAOOT
(oKa3zaHue yCIIyT), YKa3aHHBIX B yacTu | HacTosied craTtbu, cooOuaTh paboToAaTEIIO
CBEJIEHUSI O TOCIeAHEM MecTe CBoell CciaykObl. OO0sS3aHHOCTh HMH(POPMUPOBAHUS
paboTonarenis O 3aMEIIeHUWU [JOJDKHOCTH, BKJIIOYEHHOW B YyKa3aHHBIM IEPEUYCHb,
pacupocTpaHsieTcss Ha BCE Cilyyad 3aMElIeHHs] Ha YCJIOBHUSX TPYJIOBOTO JIOrOBOpa
JOJDKHOCTH B OpraHu3allMi W (WJIM) BBINOJHEHUS B JAHHOW OpraHu3alud padoThl
(oka3aHMs JaHHOW OpraHM3allMU YCIYyT) B TEUEHUE MecsAlla CTOMMOCTBIO 00jiee cTa ThiCaY
pyOieil Ha yCIOBUSX TIpaXXIaHCKO-IPABOBOTO JIOTOBOpa  (Tpa)kIaHCKO-IPaBOBBIX
JOTOBOPOB) BHE 3aBUCHUMOCTH OT TOTO, BXOAWJIM WM HET OTAEIbHble (YHKIUU
roCy/IapCTBEHHOrO0  (aAMUHUCTPATUBHOIO) YIpaBJICHHUS JAHHOM oOpraHuzanuel B
JOJDKHOCTHBIE  (CITy>)KeOHbIE) O0O0S3aHHOCTHM 10  3aMellaeMOd TpakJIaHWHOM paHee
JOJDKHOCTH ~ TOCYNapCTBEHHOW  ciyxObl. [lpm wuHbOpMHpOBaHMM  paboTomaTess
IpaXX1aHUHY PEKOMEHAYETCSI OJHOBPEMEHHO COOOIIMTH 00 OrpaHUUYEHUSX, HajdaraeMbIX
Ha Hero ctathed 12 @enepanbHOro 3akoHa, 00 00s3aHHOCTM paboTOAATENs BO
ucrosHeHue yactu 4 ctatbu 12 @enepanbHOro 3aK0Ha COOOLIUTH B AECATUAHEBHBIN CPOK
0 B3aKJIOUYCHUHM TaKOTO JIOTOBOpa TMPEACTABUTENI0 HaHUMarels (padoToaaTenio) o
MOCJIETHEMY MECTYy €ro Cciy:)kObl B TOpSAJKE, YCTAaHOBJIEHHOM IOCTaHOBJICHHEM
[IpaBurensctBa Poccuiickoit enepanuu ot 8 centsadps 2010 r. Ne 700, a Takxe o TOM,
YTO HEUCIOJIHEHUE paboTojaTesieM NaHHOW OOS3aHHOCTH B COOTBETCTBUU C YacCThIO 5
crathy 12 @enepanbHOroO 3aK0Ha SBJISAETCS TPaBOHAPYLIEHUEM U BJIEYET OTBETCTBEHHOCTD
B COOTBETCTBUU C 3aKOHOAAaTeNbCTBOM Pocculickon denepanuu.

Bmecte ¢ TeMm, mnpusTHE pemieHuss O HEeOOXOAMMOCTH TMOJYYEHHUS! COTJacHs
KOMHUCCHUU SIBIISIETCS OTBETCTBEHHOCTBIO TpaxkaaHuHa (OBIBIIETO TOCYAapCTBEHHOIO
ciayxamiero). [Ipu »ToM HEOOXOAUMO YYHUTHIBaTh, YTO HECOOIIOACHHUE TpakKIaHMHOM
JAHHOTO TpeOOBaHMS B COOTBETCTBUU C 4YacThio 3 craThu 12 DemepaiabHOrO 3aKOHA
BJICYET IMPEKPAIICHUE TPYIOBOr0 WIHM T'PAXKIAHCKO-IPABOBOIO JIOTOBOPA HA BBHITIOJIHEHUE
paboT (0Ka3aHWe YCIIyT), 3aKIIOYEHHOTO C HUM.

B 3T0it cBSI3M TpakIaHWH MPHU OMpeNeIeHUH HEOOXOJUMOCTU MOTYUYCHHS COTTIacHs
KOMHUCCHH JIOJDKEH OLICHUTh CBOM JIOJDKHOCTHBIE (CIy)KeOHBIE) 0053aHHOCTH Ha MpPEeIMET
B3aUMOJICMCTBUSL C OpraHu3alyeld, O3HAKOMHUTBCA C IMPABOYCTAaHABIMBAIOIINMH,
OTYETHBIMU W HHBIMU JOKYMEHTAMU OpPraHW3alydd B YacTH BO3MOXKHOIO HaJIAYUs
B3aMMOCBSI3U C(hepbl JEATEIbHOCTH OpraHU3alMud C TOJHOMOYMAMHU ((PyHKUIHUAMHU)
roCyJJapCTBEHHOTO OpraHa, B KOTOPOM OH PAaHEE 3aMellall I0HKHOCTh, B LIEISAX MPUHITHUS
pemieHus: 00 OCYHIECTBICHUM JMOO HEOCYIECTBIEHHUM UM B OTHOIIEHUM JIAHHOMN
OpraHu3alMU OTACNIBbHBIX (PYHKIUN TOCYAapPCTBEHHOTO YIIPaBICHUS.

B nynkrte 4 cratbum 1 ®enepanrbHOro 3akoHA OMNPEAEICHO, YTO K (QYHKIMSAM
rocyJAapCTBEHHOI0, MyHUIIUIIAJBLHOTO (aIMUHUCTPATUBHOIO) YIIPABIEHUSI OpraHU3alMen
OTHOCATCS  TMOJIHOMOYMSI TOCYJApCTBEHHOTO WJIM MYHUIUIAIBHOTO  CITY>KAIEro
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OpUHUMATh 00s3aTENbHBIC JIJISI MCIIOJHEHUS PEIIEHUs MO KaJpPOBBIM, OpPraHU3alMOHHO-
TeXHUYECKUM, (PUHAHCOBBIM, MAaTEPUATHHO-TEXHUYECKUM WM WHBIM BONpPOCaM B
OTHOIIICHUU JAaHHOW OpraHu3alyyd, B TOM 4YHUCJIE PEIICHUs, CBSI3aHHBIE C BblIaue
pa3pelieHuil (JTUIEH3U) Ha OCYIIIECTBIECHUE OMPEIECICHHOTO BUAA JEATEIbHOCTH U (WJIH)
OTJIETTLHBIX JEHCTBUN JaHHOW OpTraHu3aIiuel, MO0 TOTOBUThH MPOEKTHl TAKUX PEIICHUN.

Cnyuyasmu, Korja Jlada coryiacusi KOMUCCHEH He TpeOyeTcs, SBISIOTCS CIEAYIOIIHe
CUTYyallUU:

rpaXJaHuH TEpPeXoauT Ha paboTy Mo TPYyAOBOMY JOTOBOPY B Jpyrou
roCy1apCTBEHHBIN OPraH;

rpakJIaHUH Y4YacTBYeT B JICSITEIBHOCTH OpraHa yHOpaBiIEHUS KOMMEPYECKOH
OpraHu3alyen B CiIydyasx, yCTaHOBJIEHHBIX (e/iepaibHbIM 3aKOHOM;

IPKJIaHUH OCYIIECTBISI OTJEIbHbIE (PYHKIIMM TOCYIapCTBEHHOIO YIPABJICHUS,
HalpaBJICHHbIE Ha HEONPEACJIICHHBIM KpYyr JIMIl B KOHKpPETHOH cdepe, B KOTOpOH
(GYHKIIMOHUPYET OpraHu3aius (IMOJArOTOBKA MPABOBBIX aKTOB U HMHBIX YIPABICHUYECKHUX
pEIIeHU, CBA3aHHBIX C PETyJIMPOBAHUEM JaHHOW Cepbl AEATEIHHOCTH), U TIPU STOM HE
COBEpILIAJ JCHUCTBUU, KOTOPBIE MOIJM CO3H4aTh Uil JaHHOM OpraHu3alud Hapsay C
JIPYTUMU OpraHU3alUsIMH B TaHHOU c(hepe MPUBUIIETUN U TTPUOPUTETHI.

Yacteto 6 crateu 12 @PenepanbHOTO 3aKOHA MPEIYCMOTPEHO, 4YTO MPOBEpPKa
COONIO/IEHUS TPaKJIAaHWMHOM 3alpeTa Ha 3aMelleHHe Ha YCIOBHUAX TPYIOBOTO JOTOBOpA
JIOJDKHOCTH B OpraHU3alMi W (WJM) Ha BBIMOJHEHHWE B JIaHHOW OpraHu3alud padoT
(oKazaHue AaHHOW OpraHu3alMy YCJIYT) Ha YCJIOBHUSX TIPaKIaHCKO-IIPAaBOBOIO JOTOBOpa
(Tpa’kJaHCKO-TIPABOBBIX JIOTOBOPOB) B CiyyasiX, MNPEIyCMOTPEHHBIX deaepaaibHbIMU
3aKOHAMH, €CJIU OTJeIbHbIE (PYHKUUM TOCYJApCTBEHHOTO YIPaBICHUS JaHHOMU
OpraHu3aluel BXOAWIN B JOJDKHOCTHBIC (CIIyKeOHbIE) 005S3aHHOCTH TPa)XKJaHCKOTO WJIU
MYHUILIMIAIBHOTO CIIy>KaIlero, u coOJifoAeHUus padoToAaTeeM YCIOBUM 3aKIIIOYEHUS
TPYJIOBOTO JOTOBOpA WJIM COOJIOJICHUSI YCJIOBUM 3aKIIIOYEHUS TPaKIaHCKO-TIPABOBOIO
JIOTOBOpa € TaKUM TPaXJAHWUHOM OCYUIECTBIIETCS B TMOPSJAKE, YCTaHABIMBAEMOM
HOPMAaTHUBHBIMU MPABOBBIMU akTaMu Poccuiickon denepanumu.
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